[image: image1.png]




You can type directly into this document, save it and/or print and then sign it.

Broker Application and Agreement

Thank you for expressing an interest in becoming an approved Residential Acceptance Broker or Correspondent. 

 FORMCHECKBOX 

Broker Application


 FORMCHECKBOX 

Residential Acceptance Corp. Broker Agreement and Lender Paid Comp Addendum (with Exhibit A initialed)

 FORMCHECKBOX 

LO contact Spread Sheet with Branch Information (please attach Excel file to email)


 FORMCHECKBOX 

Certificate of Corporate Resolution or LLC Resolution (if applicable)


 FORMCHECKBOX 

Consent to Receive Information by Fax and/or Email


 FORMCHECKBOX 

Loan Fraud Zero Tolerance Policy


 FORMCHECKBOX 

RAC WebLender User / Administrator Designation Form


 FORMCHECKBOX 

Articles of Incorporation – Certified


 FORMCHECKBOX 

Articles of Organization and Operation Agreement – Certified


 FORMCHECKBOX 

IRS Form W-9


 FORMCHECKBOX 

Tri-Merged Credit Report dated within the last 12 months for all principals (if available).


 Please sign and return the following enclosed documents:


 FORMCHECKBOX 

Quality Control Plan


 FORMCHECKBOX 

Resumes for all Owners, Principals and Key Employees


 FORMCHECKBOX 

Most recent Financial Statements certified by a CPA or Tax Preparer


 FORMCHECKBOX 

Applicable insurance policies (must include Errors & Omissions or Fidelity Bond) signed by the owner(s).


 FORMCHECKBOX 

Partnership Agreement


 FORMCHECKBOX 

Copy of filing of Fictitious Business Name Statement from each county (if applicable)

First, scan and email to:
Marketing@racmtg.com
Then mail ORIGINAL completed Application Package to:

Residential Acceptance Corporation
ATTN: Broker Approval Department
5100 West Kennedy Blvd

Suite 160

Tampa, Fl 33609

If you have any questions, please contact the Broker Approval Department at (877)-722-6840

ACCOUNT EXECUTIVE INFORMATION
	Have you been contacted by a Residential Acceptance Corporation Account Executive?

	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 



	If yes, please list their name
	     


COMPANY / BROKER INFORMATION

	Legal Name of Company
	     

	DBA
	     

	Street Address
	     

	City
	     

	State
	     

	ZIP Code
	     

	Phone
	     

	FAX
	     

	Company NMLS Number
	     

	Broker of Record Name
	     

	Broker of Record SSN
	     

	Business Start Date
	     

	Primary Contact
	     

	Primary Contact Phone
	     

	Primary Contact email
	     


COMPANY FILING INFORMATION

	Filing Date
	     

	Filing State
	     

	Federal Tax ID Number
	     

	SSN (Sole Proprietorship)
	     


LOAN OFFICER INFORMATION

Please attach a LO roster spread sheet that includes at least name, branch address, phone number 
and email address, when you email the scanned application.

AGENCY INFORMATION

If licensed or approved by any of the following entities, the following information is required:
	FHA/HUD Number
	     
	Date Approved
	     

	Freddie Mac Number
	     
	Date Approved
	     

	Fannie Mae Number
	     
	Date Approved
	     

	Veterans Affair Number:
	     
	Date Approved
	     

	MERS MIN Number
	     
	
	


PRINCIPALS

(If additional principals, please list on a separate page)

	Name
	Title
	%
Ownership
	SSN
	DOB
	Residence Address

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	 


LENDER REFERENCES

(If additional Lender references, please list on a separate page)

	Lender Name

	Phone Number
	Contact Person
	Title

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     


LEGAL/COMPLIANCE 
**This section must be executed by the Principal/Officer/Broker/Authorized Employee**
	Has your company ever been suspended from selling or servicing mortgages by an investor? 
	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 



If yes, please provide an explanation:      
	Has your company, and/or principals or corporate officers, been named as defendant in a lawsuit for alleged fraud or misrepresentation in connection with any real estate related activity? 
	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 



If yes, please provide an explanation:       
	Has your company, and/or principals or corporate officers, been named as defendant in a criminal proceeding/complaint/conviction for alleged fraud or misrepresentation in connection with any real estate-related activity?
	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 



If yes, please provide an explanation:       
	Has your company, and/or principals or corporate officers ever had a real estate or professional license suspended, revoked or received any other disciplinary action from a regulatory agency? 
	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 



If yes, please provide an explanation:       
**This Section must be executed by the Principal/Officer/Broker/Authorized Employee**
AFFILIATED COMPANIES

(If additional affiliated companies, please list on a separate page)

	Company Name
	Phone Number
	Type of Business
	% Ownership

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     


AUTHORIZATIONS

For the purpose of inducing lenders to provide financing for customers of the undersigned, I (we) certify the above information to be true and correct. The undersigned declares that the foregoing information and all accompanying information are true to the best of his/her knowledge and belief.

I/we authorized Residential Acceptance Corp. to make whatever credit inquiries it deems necessary in connection with my/our Broker Application or in the course of review or collection of any credit extended in reliance of the Application. I/we authorize and instruct any person or consumer-reporting agency to compile and furnish any information it may have or obtain in response to such credit inquiries. A photocopy of this form is to be treated as if it is an original.

	Signed______________________________________
	     
	     

	Print Name      
	SSN 
	Date 

	
	
	

	Signed______________________________________
	     
	     

	Print Name      
	SSN 
	Date 

	
	
	

	Signed______________________________________
	     
	     

	Print Name      
	SSN 
	Date 

	
	
	

	Signed______________________________________
	     
	     

	Print Name      
	SSN 
	Date 


**This section must be executed by the Principal/Officer/Broker/Authorized Employee**

AUTHORIZATIONS (CONT’D)

(business name) , of (city), (state), hereinafter referred as “the Applicant”, acknowledges that it is in the best interest of both Applicant and Residential Acceptance Corp. for Residential Acceptance Corp. to perform due diligence concerning Applicant’s background and experience. Applicant further acknowledges that Applicant benefits from the efficiencies in the due diligence process that are possible when Residential Acceptance Corp. and other similarly situated entities in the mortgage industry exchange information about their experiences in doing business with individuals and companies such as Applicant. Therefore, Applicant hereby consents and gives Residential Acceptance Corp., its successors and/or assigns, permission to submit the name of Applicant’s company and any and all employees of that company for screening through any and all mortgage industry background databases, including, without limitation, databases operated by Mortgage Asset Research Institute, Inc., such as the Mortgage Industry Data Exchange (“MIDEX”). Applicant understands that Residential Acceptance Corp. performs quality control reviews of the loans that Applicant submits to Residential Acceptance Corp. for registration, review, underwriting and/or purchase. Applicant understands and hereby consents to the release of information about any loan application that is believed to contain misrepresentations and/or irregularities. Applicant agrees and gives its consent that it and its employees may be named as the originating entity or loan officers on such loans, whether or not Applicant or its employees are implicated in the misrepresentations and/or irregularities. Applicant hereby releases and agrees to hold harmless Residential Acceptance Corp., its successors and/or assigns, Mortgage Asset Research Institute, Inc., all MIDEX subscribers, and any trade associations that endorse the MIDEX system from any and all liability for damages, losses, costs, and expenses that may arise form the reporting or use of any information submitted by Residential Acceptance Corp., its successors and/or assigns, or any other MIDEX subscriber to Mortgage Asset Research Institute, Inc., recorded in the MIDEX system, and used in any way by Residential Acceptance Corp., its successors and/or assigns, or any other MIDEX subscriber.
	Signed______________________________________
	     
	     

	Print Name      
	SSN 
	Date 

	
	
	

	Signed______________________________________
	     
	     

	Print Name      
	SSN 
	Date 

	
	
	

	Signed______________________________________
	     
	     

	Print Name      
	SSN 
	Date 

	
	
	

	Signed______________________________________
	     
	     

	Print Name      
	SSN 
	Date 


**This section must be executed by the Principal/Officer/Broker/Authorized Employee**
MORTGAGE BROKER AGREEMENT

This Mortgage Broker Agreement (“Agreement”) is made       day of      , 20     , by and between Residential Acceptance Corporation, a Georgia Company, with a principal place of business at 5100 West Kennedy Blvd., Suite 160, Tampa, FL 33609 (hereinafter “Lender”) and       , a       corporation, with a principal place of business       at (hereinafter “Broker”).

RECITALS

WHEREAS, Lender is in the business of originating loans secured by one-to-four family residential real properties (“Loan(s)”); and WHEREAS, Lender and Broker wish to enter into this Agreement to set forth their understandings respecting such transactions. NOW THEREFORE, in consideration of the mutual covenants contained in this Agreement, and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged. Lender and Broker agree as follows:

ARTICLE I

SERVICES PERFORMED BY BROKER

Section 1.1 Counseling of Prospective Borrowers. Broker understands and agrees that it has an obligation to all prospective borrowers to ensure that such borrowers are fully advised of the various loan options available to them prior to obtaining and submitting an application to Lender. As a result, Broker agrees to counsel each prospective borrower as follows:
(a) Analyze the borrower’s income and debt and pre-qualify the borrower to determine what the prospective borrower can afford;
(b) Consult with the borrower about the home buying and financing process, including advising the borrower about different loan products, and demonstrating how closing costs and monthly payments would vary under each product;
(c) Assist in collecting from the borrower financial and credit information (including tax returns and bank statements) necessary for the application process;
(d) Assist the borrower in understanding and clearing credit problems; and
(e) Maintain regular contact with each prospective borrower, Lender and others between the time the application is submitted to Lender and the Loan closing in order to apprise the prospective borrower of the status of the application and to gather any additional information as needed.

Section 1.2 Gathering Application and Material. In the event the prospective borrower decides to apply for a Loan from Lender, Broker shall provide the additional services (as applicable to a particular loan transaction) indicated below for the prospective borrower.
(a) Collect information from the prospective borrower and assist the prospective borrower in filling out the application and submitting it to Lender;
(b) Assist in obtaining verifications of employment and verifications of deposits;
(c) Assist in obtaining requests for mortgage and other loan verifications;
(d) Assist in obtaining an appraisal of the real property that will secure the Loan; and
(e) Assist in obtaining a report on whether the subject property is located in a flood zone.












ARTICLE II

REPRESENTATIONS, WARRANTIES, INDEMNIFICATIONS AND REPURCHASE

Section 2.1 Representations and Warranties of Broker. All representations, warranties and covenants of Broker shall be deemed to be made as of the date of this Agreement and the date on which Lender originates and/or acquires any Loan hereunder, and shall survive the termination of this Agreement. Broker hereby represents covenants and warrants as follows:
(a) If Broker is a corporation, Broker is a duly organized and validly existing corporation and is in good standing under the laws of those jurisdictions in which it operates and has all corporate powers and all material governmental licenses, authorizations, consents and approvals required to carry on its business as now or as hereafter proposed to be conducted. If Broker is a partnership, limited liability partnership, or limited liability company, Broker has complied with all requirements and restrictions, whether contained in a statute, certificate, articles of organization, partnership agreement or operating agreement, and any such requirements or restrictions do not prevent Broker from validly entering into this Agreement;
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(b) This Agreement has been duly executed and delivered by Broker and constitutes a legal, valid and binding obligation enforceable against it in accordance with its terms;
ARTICLE II cont.

(c) Broker is licensed and properly qualified to transact business as a mortgage broker, or is otherwise exempt under applicable law from such licensing and qualification;
(d) All documentation and information forwarded to Lender will contain true and valid information to the best of Broker’s knowledge; and
(e) Broker acknowledges and understands that Lender is committed to full compliance with any and all applicable laws, rules, regulations and orders relating to fair lending (the “Fair Lending Laws”). In connection with such commitment, Broker represents, warrants and covenants that it shall not engage in any practice or transaction relating to a Loan which would directly or indirectly have the effect of discriminating against any Loan applicant on the basis of race, color, religion, national origin, sex, marital status or age (provided that the applicant has the legal capacity to contract), the fact that all or part of the applicant’s income derives from any public assistance program, or the fact that the applicant has in good faith exercised any rights under the Consumer Credit Protection Act. Broker further represents warrants and covenants that all its Loan practices are:
i. consistent with safe and sound lending practices, 
ii. are consistent and comply with the Fair Lending Laws and 
iii. are performed in accordance with the Fair Lending Policy attached hereto.

(f) All policies, procedures and actions of Broker, and each action taken with respect to each Loan by Broker, complied at all relevant times with all state and federal laws, rules and regulations including, but not limited to, the Truth in Lending Act, the Fair Credit Reporting Act, the Equal Credit Opportunity Act, the Real Estate Settlement Procedures Act, the Home Mortgage Disclosure Act, the Home Ownership and Equity Protection Act of 1994, the Fair Housing Act, and Title V of the Gramm-Leach- Bliley Financial Modernization Act of 1999 and all applicable rules and regulations promulgated in connection therewith. 

Section 2.2 Representations and Warranties of Lender. All representations, warranties and covenants of Lender shall be deemed to be made as of the date of this Agreement and the date on which Buyer originates and/or acquires any Loan hereunder, and shall survive the termination of this Agreement. Lender hereby represents covenants and warrants as follows:
(a) Lender is a duly organized and validly existing company and is in good standing under the laws of those jurisdictions in which it operates and has all corporate powers and all material governmental licenses, authorizations, consents and approvals required to carry on its business as now or as hereafter proposed to be conducted; and
(b) This Agreement has been duly executed and delivered by Lender and constitutes a legal, valid and binding obligation enforceable against it in accordance with its terms.

Section 2.3 Indemnification Broker shall indemnify, defend and hold harmless Lender, its successors and assigns from and against any and all losses, claims, damages, demands, liabilities, causes of action, judgments, fines, penalties, forfeitures, costs, including attorneys’ fees, arising out of or in connection with:

(a) Any breach of Broker’s representations and warranties or other obligations contained herein or Broker’s negligence, willful misconduct, or bad faith with regard to any action or inaction of Broker.
(b) Any obligation of Lender to repurchase any Loan or any Property held as security for any Loan arising from any situation in which Lender may demand indemnity from Broker as defined above.

Section 2.4 Non-Performance Charges on Delinquent Borrowers:  Broker agrees that in the event the borrower fails to make any of the first six (6) monthly payments due Lender which remain unpaid for (60) days from due date OR borrower fails to make any of the first twenty-four (24) monthly payments due Lender which remain unpaid for (90) days from due date; Broker shall: (a) upon notice from Lender, pay Lender the sum of One Thousand Five Hundred Dollars ($1,500.00) as reimbursement for administrative expenses; and (b) return any yield spread premium (YSP) to Lender that was paid to Broker in reference to such Loan. Broker agrees that this can be withheld from any future or current closing they have with RAC.
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ARTICLE III
NATURE OF RELATIONSHIP AND AGREEMENT

Section 3.1 No Partnership/Agency or Appointment as Attorney-In-Fact. Lender and Broker agree that Broker is neither an agent nor employee of Lender and may not be construed as such by reason of this Agreement. Instead, Broker is an independent contractor, and is hereby expressly prohibited from holding itself out as an agent, representative or employee of Lender or having any endorsement from or affiliation with Lender. Broker shall have no authority to sign on behalf of Lender or to commit Lender in any manner whatsoever to fund loans. This Agreement shall not be deemed to appoint Broker as an attorney-in-fact of Lender or create a power of attorney in Broker. Broker shall not make express or implied representations or warranties to prospective borrowers that conflict with the authority set forth in this Agreement. Broker is specifically prohibited from using Lender’s name in any form of advertising or otherwise without Lender’s prior written consent.

Section 3.2 No Implied Agreement. This Agreement does not require Broker to submit any Loan to Lender for closing and funding nor does it require Lender to underwrite, close or fund any Loan. Lender shall have the sole discretion of determining what Loans it may elect to underwrite close and/or fund.

ARTICLE IV

MISCELLANEOUS

Section 4.1 Termination. Either party may terminate this Agreement at any time and for any reason upon written notice to the other as provided herein.

Section 4.2 Survival. All warranties, representations, covenants and agreements made herein shall be considered to have been relied upon by the recipient or beneficiary thereof and shall survive the termination of this Agreement.

Section 4.3 Notices. All notices, requests, demands or other communications by either party with respect to this Agreement shall be in writing and deemed to have been duly given when delivered personally, by messenger or private courier service, or by registered or certified mail, return receipt requested, postage prepaid, to Broker at the address identified above, and to Lender at the address listed above, Attention President, with a copy to Lender at the address listed above, copy to General Counsel.

Section 4.4 Headings. Paragraph or other headings contained in this Agreement are for convenience purposes only and shall not affect in any way the meaning or interpretation of this Agreement.






Section 4.5 Severability. If any one or more of the provisions of this Agreement shall be held to be invalid, illegal, or unenforceable, the validity, legality, and enforceability of the remaining provisions of this Agreement shall not be affected thereby.

Section 4.6 Choice of Law. This Agreement shall be interpreted, construed, and enforced in accordance with the laws of the State of Florida.

Section 4.7 No Waiver. Failure or delay on the part of Lender to perform due diligence or otherwise audit any Loan or to exercise any right provided for herein, shall not act as a waiver thereof, nor shall any single or partial exercise of any right by Lender preclude any other or further exercise thereof. No waiver of any term, provision or condition of this Agreement, whether by conduct or otherwise, in any one or more instances, shall be deemed to be or construed as a further or continuing waiver of any such term, provision, or section.

Section 4.8 Arbitration. Any controversy or claim arising out of or related in any way to this Agreement, or the breach thereof, shall be submitted to arbitration in Hillsborough County, Florida under the Commercial Arbitration Rules of the American Arbitration Association. The prevailing party in such proceeding is entitled to reasonable attorneys’ fees and costs. Any judgment in such proceeding may be entered and enforced in any court having jurisdiction thereof.
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Section 4.9 Entire Agreement. This Agreement and the Exhibits attached hereto constitute the entire agreement between the parties. No prior or contemporaneous agreements, understandings, restrictions, warranties or representations, whether oral or written not contained herein, shall be of any effect. This Agreement shall not be modified, changed or altered in any respect, except in writing executed by both parties.

Section 4.10 Receipt of Facsimiles. By execution of this Agreement, Broker agrees that Lender may transmit facsimile communications to the offices of Broker, or to any other facsimile site controlled by Broker, during the term of this agreement.

	Company
	Residential Acceptance Corporation
	Broker Company
	     

	
	
	
	

	Signed
	__________________________________
	Signed
	__________________________________

	
	
	
	

	Print Name 
	Angela Selvey
	Printed Name
	     

	
	
	
	

	Title
	CFO
	Title
	     

	
	
	
	

	Date
	     
	Date
	     


**This Section must be executed by the Principal/Officer/Broker/Authorized Employee**
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MORTGAGE LOAN ORIGINATION AGREEMENT

(Warning to Broker: The agreement does not take the place of State Loan Agreement requirements)

You __________________________________________ (“Applicant”) agree to enter into this Mortgage Loan Origination Agreement with _________________________________________ (“Broker”) as an independent contractor to apply for a residential mortgage loan from Residential Acceptance Corporation (“RAC”) with which we from time to time independently contract upon such terms and conditions as you may request or RAC may require. Neither Broker, nor Mortgage Loan Originator (“MLO”) is Agent for RAC.

Broker and Loan officer are licensed separately as a Mortgage Broker and as a Mortgage Loan Originator under the laws of _________________________________ (State) and comply with the national SAFE Act.

SECTION 1. NATURE OF RELATIONSHIP. In connection with this mortgage loan:

· Broker and MLO (“We” or “Our”) are acting as an independent contractor.

· We will enter into separate independent contractor agreements with various lenders.

· Broker will compensate MLO in accordance with RESPA and other applicable laws.

· While we seek to assist you in meeting your financial needs, we do not distribute the products of all lenders or investors in the market and cannot guarantee the lowest price or best terms available in the market.

SECTION 2. OUR COMPENSATION. The lenders whose loan products we distribute generally provide their loan products to us at a wholesale rate. 

· Broker certifies that they have explained all of the services they are rendering.

· Applicant acknowledges that the Broker has presented complete mortgage loan options and the Applicant has considered all options carefully. Applicant acknowledges they accept the terms of all Good Faith Estimates and will notify the Broker and MLO when and if terms are deemed unacceptable.

· In all cases, we may be paid all of our compensation by either you or the lender, but not both.

Borrower can select one of the following Options to compensate Broker by checking the box and initialing under:

⁭
Option A – Borrower Paid:

By selecting Option A, Applicant acknowledges that Borrower and Broker have agreed to a lump sum for the Broker’s services and will be listed on a properly disclosed Good Faith Estimate. The Broker cannot receive money from any other party (including the lender).

_______Borrower Initial 
_______Co Borrower Initial

⁭
Option B – Lender Paid:

By selecting Option B, Borrower acknowledges that the Broker will be paid by the Lender only, subject to the Broker and Lender’s contractual agreement. Lender paid compensation to the Broker will be $_____________ under this option. Broker certifies that all competitive options available in the market have been discussed and disclosed in an Anti-Steering laid forth in the September 24, 2010 Rules amending Regulation Z §226.36.

_______Borrower Initial 
_______Co Borrower Initial

By signing below, the Mortgage Loan Originator and mortgage loan applicant(s) acknowledge receipt of a copy of this signed Agreement.

BROKER






APPLICANT(S)


​​​​​​​​​​​​​​​​​​​​​​

	Company Name
	Applicant Name(s) 

	
	

	Address
	Address

	
	

	City, State, Zip
	City, State, Zip

	
	

	Phone
	Borrower Signature & Date

	
	

	Mortgage Loan Originator as Agent for Broker
	Co-Borrower Signature & Date


[image: image1.png]
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Lender Paid Compensation Addendum to Mortgage Broker Agreement

Company ______________________________________________________________
(Include DBA and/or Branch ID)

Primary Contact _________________________________________________________
Phone
__________________________ 

Email
______________________________
Please select the % Compensation for your loans (Note: Changes to compensation must be submitted on this form prior to submission of a loan). 

1.00 ( FORMCHECKBOX 
)
1.25 ( FORMCHECKBOX 
)
1.50 ( FORMCHECKBOX 
)
1.75 ( FORMCHECKBOX 
)
2.00 ( FORMCHECKBOX 
)

2.25 ( FORMCHECKBOX 
)
2.50 ( FORMCHECKBOX 
)
2.75 ( FORMCHECKBOX 
)
3.00 ( FORMCHECKBOX 
)
By signing this Agreement Addendum, you agree to pay you loan officers in compliance with RESPA and all other applicable law. You will receive the Compensation amount based on the percentage selection above. State and Federal High Cost Limits will apply. 

Broker warrants that upon signing this agreement, Broker will comply by all applicable laws regulating the residential mortgage industry when processing and closing loans with Residential Acceptance Corporation, including but not limited to updated and amended versions of the 2014 Dodd-Frank Act’s Ability to Repay, 2014 Qualified Mortgage (ATR-QM) provisions, 2014 CFPB rules regarding the Equal Credit Opportunity Act (ECOA), 2014 Truth-in-Lending Act (TILA), requirements under the 2014 HOEPA, 2014 Loan Officer (LO) Compensation, and 2014 Higher-Priced Mortgage Loans (HPML). The person signing below acknowledges that: (a) he or she is authorized to sign this Broker Compensation Selection Form on Broker's behalf (b) this Broker Compensation Selection Form becomes part of the Mortgage Broker Agreement upon execution by Broker (c) agrees to continuously remain compliant to any and all new versions of the above mentioned rules and regulations. Additionally, by signing this agreement, you agree that as a broker or brokerage company you are responsible for staying compliant to any new or changing rules and regulations, and to not hold RAC responsible for failure to do this.

For loans that qualify for the PILOT USDA Refinance program, Lender Compensation is limited 2% or $3,000 (whichever is lower) in accordance with limits established by USDA for this program

______________________________________________________________
Broker (Company) Name (including DBA and/or Branch ID) 

_____________________________

___________________
Authorized Person (Print)                                  Title

________________________________

___________________
Signature                                                           
Date

**This Section must be executed by the Principal/Officer/Broker/Authorized Employee**
CERTIFICATE OF CORPORATE RESOLUTION

The undersigned corporate secretary, general partner or manager of (Company) (the “Company”) hereby certifies that at a duly noticed meeting of the governing body of the Company at which a quorum was present and voted, the following resolutions were adopted:

RESOLVED, that the form of Broker Agreement between the Company and Residential Acceptance Corp. (RAC) attached hereto (the Agreement) is hereby approved and ratified:

RESOLVED FURTHER, that any of the following named individuals is hereby authorized, empowered and directed to execute and deliver the Agreement on behalf of the Company, and thereafter to take or cause to be taken any and all actions, including, without limitation, the execution, acknowledgement, filing, amendment and delivery of any and all papers, agreements, documents, instruments, and certificates, as such named individuals deem necessary or advisable to carry out and perform the obligations under the Agreement and consummate the transactions contemplated therein:

	Type Name
	     
	Title
	     

	Type Name
	     
	Title
	     

	Type Name
	     
	Title
	     

	Type Name
	     
	Title
	     


RESOLVED FURTHER, that in addition to the individuals named above, the following named individuals are hereby authorized, empowered and directed on behalf of the Company and in connection with the transfer, assignment or sale of any mortgage loan by the Company to Residential Acceptance Corp. pursuant to the agreement, to endorse any promissory notes or other instruments and to 

	Type Name
	     
	Title
	     

	Type Name
	     
	Title
	     

	Type Name
	     
	Title
	     

	Type Name
	     
	Title
	     


The undersigned further certifies that the above resolutions have been duly recorded in the minutes or other records of the Company and have not been amended and remain in full force and effect as of this       Day of      , 200     .

	Company Name

	     

	By
	____________________________________

	Print Name
	     

	Date
	     


**This Section must be executed by the Principal/Officer/Broker/Authorized Employee**
CERTIFICATE OF LLC RESOLUTION
This is to certify that a Special meeting of the Members       A Limited Liability Company organized under the laws of the State of      , held at the Office of said liability company at      , County of      , State of       on the      day of      , 20     , the following resolution was duly and legally presented and Adopted by the majority vote of the Members, to wit:

It being the desire and purpose of the Members of      , that this Limited Liability Company should take the steps to obtain Broker Approval from Residential Acceptance Corporation.

BE IT RESOLVED, that

	     
	     
	the
	     
	and/or

	Name of Officer/Member
	Title
	
	
	

	
	
	
	
	

	     
	     
	the
	     
	and/or

	Name of Officer/Member
	Title
	
	
	

	
	
	
	
	

	     
	     
	the
	     
	and/or

	Name of Officer/Member
	Title
	
	
	

	
	
	
	
	

	     
	     
	the
	     
	and/or

	Name of Officer/Member
	Title
	
	
	


Of this limited liability company and in their official capacity be, and are hereby authorized and directed to prepare, execute, verify and present to Residential Acceptance Corporation and on and behalf of said      , written application, Contracts, agreements and all supporting documentation requested. And to do all acts and perform all necessary legal requirements on behalf of said Limited Liability Company to procure the same.

The undersigned further certifies that the above resolutions have been duly recorded in the minutes or other records of the Company and have not been amended and remain in full force and effect as of this       day of       20     .

	Company Name

	     

	By
	____________________________________

	Print Name
	     

	Date
	     


**This Section must be executed by the Principal/Officer/Broker/Authorized Employee**
CONSENT TO RECEIVE INFORMATION BY FAX AND/OR EMAIL

Recently, the Federal Trade Commission (FTC) passed the CAN-SPAM Act of 2003 which requires your consent and signature to receive or continue to receive valuable information by fax and/or email from Residential Acceptance Corp.

Please complete the information below to begin receiving information from Residential Acceptance Corp.

	Company Name

	     

	
	

	Contact Name
	     

	
	

	Title
	     

	
	

	Email Address
	     

	
	

	Phone
	     

	
	

	FAX
	     


I realize that by providing the above listed email address and fax number, I hereby provide consent for Residential Acceptance Corp. to email and/or fax rate sheets, product information, advertisements and other business correspondence.

	Company Name

	     

	By
	____________________________________

	Print Name
	     

	Date
	     


If you have any questions, please write or contact us at:

Residential Acceptance Corporation
ATTN: Broker Approval Department

5100 West Kennedy Blvd, Suite 160

Tampa, Fl 33609

813-935-1828

877-722-6840
marketing@racmtg.com 

Thank you, we appreciate your business.

Sincerely,

Compliance Department 

Residential Acceptance Corporation

**This Section must be executed by the Principal/Officer/Broker/Authorized Employee**
LOAN FRAUD ZERO TOLERANCE POLICY
It is the policy and intent of Residential Acceptance Corp. to support the eradication of loan fraud within the residential lending marketplace. Wholesale Loan Brokers should be advised that a licensed broker bears responsibility for all actions, performed in the course of business, of his or her employees or licensees. THE SUBMISSION OF A LOAN APPLICATION CONTAINING FALSE OR MISREPRESENTED INFORMATION IS A FEDERAL CRIME! Although loan fraud or negligent misrepresentation may be perpetrated in many ways, some of the most common examples are shown below:

· Submission of inaccurate information, including false statements on loan application(s) and falsification of documents purporting to substantiate credit, employment, deposit and asset information or personal information including identity, ownership/non-​ownership of real property, etc.

· Forgery or misrepresentation of partially or predominantly accurate information. Inaccurate representation of current occupancy or intent to maintain required occupancy as agreed in the security instrument.

· Lack of due diligence or concern by broker, loan officer, interviewer or processor, inducing failure to obtain or divulge all information required by the application and failure to request further information as dictated by Borrowers response to other questions.

· Acceptance of information or documentation, which is known or suspected, to be inaccurate or acceptance of information, which should be known to be or suspected to be inaccurate. This includes:

A. Simultaneous or processing of multiple owner-occupied loans from a single applicant where information differs on each application.

B. Permitting an applicant or interested third party to assist with the processing of the loan. Failure of the broker to disclose any relevant or pertinent information.

CONSEQUENCES OF LOAN FRAUD

The consequences of residential loan fraud are far-reaching and expensive. Residential Acceptance Corp. warrants the quality of our loan production to our Investors. Fraudulent loans may not be sold in the secondary market for home mortgages. If a loan is discovered to be fraudulent after its sale, Residential Acceptance Corp. could be obligated to repurchase the loan from our investor. Fraudulent loans harm our reputation and strain our relationships with our investors and mortgage insurance carriers.

The consequences to those who participate in loan fraud are even more severe. Following is a list of a few of the repercussions that may be experienced:

TO THE BROKER: 

1. Criminal prosecution that may result in possible fines and imprisonment. Revocation of broker’s license.

2. Inability to access lenders caused by the exchange of legally permissible information between lender; mortgage insurance companies; FNMA; FHLMC; and other investors; police agencies; and state and federal regulatory agencies.

3. Civil action by Residential Acceptance Corp.

4. Civil action by applicant (borrower) and/or parties in the transaction.

5. Loss of approved broker or correspondent status with Residential Acceptance Corp.

TO THE BORROWER:

1. Acceleration of debt (FNMA.FHLMC Deed of Trust, revised 9/90). Item #6 states: “Borrower shall be in default if Borrower, during the loan application process, gave materially false or inaccurate information of statements to lender (or failed to provide lender with any material information) in connection with the loan evidenced by the Note, including, but not limited to, representations concerning Borrower’s occupancy of the Property as a principal residence. (NOTE: Foreclosure under this section of the Deed of Trust does not require Borrower to be in “payment default.” As such, the Borrower will not have the benefit of reinstatement. In order to cure the default, the Borrower must pay the loan off in full prior to the sale date of the property.

2. Criminal prosecution, which may result in possible fines and imprisonment.

3. Civil action by Residential Acceptance Corp.

4. Civil action by other parties to the transaction, such as seller, real estate agent/broker.

5. Termination of employment.

6. Forfeiture of any professional license.

7. Adverse, long-term effect on credit history.

I have read the foregoing and I understand and accept Residential Acceptance Corp. policy on loan fraud.

Company Name
     

By

_________________________________________________________

Print Name
     
Date

     
**This Section must be executed by the Principal/Officer/Broker/Authorized Employee**                                        

WEBLENDER ADMINISTRATOR DESIGNATION FORM

RAC WebLender Authorized User/ Administrator Designation Form

I,       the principal/officer/broker/authorized employee of (Company) (Broker), authorize the below named person to act as the

“Administrator” of Broker’s User ID’s and Passwords that allow access to the Residential Acceptance Corp. (Lender) password protected sections of the Lender’s website. Broker agrees that by designating the below named individual as Administrator that Broker and Administrator shall take sole responsibility for the safeguarding of Broker’s User IDs and Passwords. Broker agrees to immediately notify Lender at the location below if Broker has reason to believe that control of Broker’s passwords to access Lender’s website has been compromised or may become compromised in any way. Broker agrees that the below named individual shall act as Administrator for the below identified location only and that any additional approved locations of Broker shall require a separate authorization and designation of Administrator, including instances where one Administrator shall act on behalf of multiple locations.

Administrator Information:  (All information must be completed in order to avoid delays)

	Company Name

	     

	Address
	     

	City, State ZIP
	     

	Date
	     

	Designated Administrator (only one per location):
	     

	Administrator Phone
	     

	Administrator FAX
	     

	Administrator Email Address (REQUIRED)
	     


	Company Name

	     

	By
	____________________________________

	Print Name
	     

	Date
	     


**This Section must be executed by the Principal/Officer/Broker/Authorized Employee**
Corporate Secretary’s Certificate

I, Name (Name), do hereby certify that I am the duly elected and qualified Corporate Secretary and keeper of the records and corporate seal of (Corporation) (Corporation), and that the following is a true and correct statement authorizing (Individual) (Individual agent on behalf of aforementioned corporation) is hereby authorized and empowered in the name of and on behalf of this corporation and under its corporate seal, from time to time while these resolutions are in effect to execute any and all agreements, contracts, assignments, endorsements and issuance of checks or drafts, reports, mortgage documents and other papers in connection with documents, and furnish any information required or deemed necessary or proper by RESIDENTIAL ACCEPTANCE CORPORATION in connection with any of the foregoing.

I further certify that each of the following has been duly elected and is now legally holding the office set opposite his name:

	     
	     

	Name
	Title

	     
	     

	Name
	Title

	     
	     

	Name
	Title

	     
	     

	Name
	Title


I further certify that the following are specimen signatures of each and every person empowered by the Articles of Incorporation and By Laws:

_______________________, ___________________

Printed Name  

   Date

_______________________, ___________________

Printed Name  

   Date

_______________________, ___________________

Printed Name  

   Date

_______________________, ___________________

Printed Name  

   Date

IN WITNESS WHEREOF, I have hereunto subscribed my name as Corporate Secretary and have caused the corporate seal of said corporation to be affixed hereto.

{Corporate Seal}

_________________________



__________________________

Secretary 






Date

MERS Registration Information
1. Are you registered with Mortgage Electronic Registration Systems?: 
 FORMCHECKBOX 
Yes
 FORMCHECKBOX 
 No
a. If yes, are you a Full Member or a Lite Member?



 FORMCHECKBOX 
 Full
 FORMCHECKBOX 
 Lite
b.  If Lite Member, do investors register and transfer on your behalf? 

 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No
2. If you answered “Yes” above, please provide your 7 digit MERS ID:
1234567
3. Please provide your NMLS Origination ID identification number and company name as it appears on the NMLS website (For example, "1005825 – Residential Acceptance Corporation”)
1005825 - Residential Acceptance Corporation
Please provide a contact person for MERS transactions.

Email:
example@company.com
Phone:
813-935-1828
Name:
John Anybody
Please return this form Via Email to Marketing@racmtg.com

Or mail to: 



Attn: RAC - MERS Setup 




Residential Acceptance Corporation

 

5100 West Kennedy Blvd. Suite 160
Tampa, FL 33609

If you have any questions, please give us a call at 813-935-1828 or email Marketing@racmtg.com.
FHA ADDENDUM 
(to authorize the Brokering of FHA files to RAC)
This Addendum for FHA Correspondent and Brokerage ("Addendum") supplements, amends, and is made part of the Correspondent and or Brokerage Agreement ("Agreement") between Residential Acceptance Corporation ("Lender") and Broker Company ("Company").Capitalized terms not defined herein shall have the same meaning as defined under the terms of the Agreement. 

WHEREAS, Company wishes to originate Mortgage loan application packages for mortgage loans insured by the Department of Housing and Urban Development ("HUD") through the Direct Endorsement Program under Section 203(b) the National Housing Act of 1934 ("Insured Mortgage Loans" or "FHA Loans"); and 

WHEREAS, Lender agrees to act as a Principal Authorized Agent for the origination and processing of applications for such Insured Mortgage Loans; and 

WHEREAS, Lender and Company wish to define the conditions pursuant to which Lender is willing to make available the funds necessary for Insured Mortgage Loans submitted to and accepted by Lender pursuant to the terms of the Agreement and this Addendum. 

NOW, THEREFORE, Lender and Company hereby agree to the following: 

1.  FUNDING AGREEMENT. Company shall process and submit to Lender applications for Insured Mortgage Loans to be underwritten by Lender, all in accordance with the provisions specified in the Agreement and any applicable FHA loan regulations as may be amended from time to time. Lender agrees to fund Insured Mortgage Loans which meet Lender's then-current underwriting criteria and which meet all requirements for insurance under HUD's Direct Endorsement program. Approved Insured Mortgage Loans must be underwritten and closed in Lender's name in accordance with applicable Federal, State, and Local laws, rules, regulations and other requirements. Provided all such conditions are met, at the closing of the Insured Mortgage Loan, Lender shall advance to the closing agent the amount necessary to fund the Insured Mortgage Loan. 

2.  COMPANY REPRESENTATIONS AND WARRANTIES. In addition to the Company representations and warranties in the Agreement, Company herby makes the following representations and warranties to Lender. Lender shall be deemed to have conclusively relied on the representations and warranties, regardless of any independent investigation Lender may have made or may hereafter make: 

(A) Company has the power, authority and legal right to make, deliver and perform under this Addendum, and all of the transactions contemplated hereunder; and has taken all necessary action to authorize, execute, deliver and perform under this Addendum. The execution of this Addendum has been duly authorized and executed by Company and is, or upon delivery will be, a legal, valid and binding obligation of Company enforceable in accordance with its terms, subject only to applicable bankruptcy, reorganization, insolvency, moratorium or other similar laws affecting creditor rights generally. 

(B) Company is authorized under applicable FHA regulations to originate FHA loans and has fully complied with all requirements, standards and guidelines under applicable FHA regulations as amended from time to time. 

(C) Neither Company, nor any officer, principal, or employee of Company has been suspended, debarred, or issued a Limited Denial of Participation, and Company remains in good standing with HUD. Company remains eligible to participate under all FHA programs for which Company will submit loans to Lender. 

(D) Company has and will continue to comply with all of the requirements for approval by the Department of Housing and Urban Development ("HUD") as a mortgagee as set forth in 24 C.F.R. §§ 202 and 203, as amended from time to time, HUD Handbook 060.1 REV-2, as updated by applicable Mortgagee Letters, and any other applicable HUD regulations, Handbooks, Mortgagee Letters, and guidelines. 

(E) Neither this Addendum nor any statement, report, or other document furnished or to be furnished pursuant to this Addendum or in connection with the transactions contemplated herby contains any untrue statement of fact or omits to state a fact necessary to make the statements contained therein not misleading. 

(F) To the extent that the mortgage activities contemplated in this Addendum require federal, state or local licensing, registration or other approval, Company has obtained such license, registration or approval and will maintain them in good standing at all times during the term of this Addendum. 

(G) Company has performed all loan origination functions with respect to processing applications for Insured Mortgage Loans to be underwritten by Lender, other than those which are authorized by HUD to be performed by third parties. 


(H) Company is authorized by HUD to originate and process applications for Insured Mortgage Loans in the jurisdiction where the property securing the Insured Mortgage Loan is located. 

(I) Company shall be responsible for the submission of all paperwork and payment of any application fees, annual fees and territorial fees that are required by HUD in order to obtain and maintain Company's status as an authorized FHA Mortgagee in all territories in which properties securing Insured Mortgage Loans are located. 

(J) In the event that Company receives from HUD the OTMIP Statement of Account, the MIC or a suspense letter with regard to the issuance of a MIC, Company shall forward same to Lender immediately. Company agrees to assist Lender in resolving any issues relating to the non-issuance or suspension of HUD insurance. 

1. QUALITY REVIEW. Lender shall have the right to supervise or perform a quality control review of Company's business activities related to the origination and processing of applications for Insured Mortgage Loans submitted by Company to Lender pursuant to this Addendum. Company will, upon request, provide Lender with any documentation, including but not limited to financial records and audit reports, which Lender considers necessary to verify Company's compliance with federal and state requirements. The audit will be conducted in compliance with normal and customary procedures and policies outlined by Lender or HUD or both Lender and HUD. 

2. WITHDRAWAL OF HUD APPROVAL. Company agrees to promptly notify Lender in the event that HUD terminates or suspends Company approval for any reason, including the termination of the Company’s origination authority as a Loan Correspondent in any FHA jurisdiction in connection with HUD’s Credit Watch Program, or in the event that a loan correspondent agreement entered into between Company and another entity is terminated for any reason. 

3. INDEMNIFICATION. Company agrees to indemnify, defend and hold Lender harmless from and against any claims, penalties, loss, cost or damage, including but not limited to, reasonable attorney's fees and expenses incurred by Lender (or any successor or assign), arising out of Company's breach of the Agreement as amended by this Addendum, failure to comply with any federal or state requirements, including but not limited to HUD/FHA requirements, for qualification and approval as a Loan Correspondent for origination and processing of applications for Insured Mortgage Loans, or Company's failure to comply with each of its obligations for maintaining its status as an approved Loan Correspondent. This indemnification obligation shall be in addition to any obligation to indemnify Lender pursuant to the Agreement and shall survive termination of the Agreement. 

4. TERMINATION. Termination of the Agreement shall result in automatic termination of this Addendum. In addition, this Addendum may be terminated in writing at any time by Residential Acceptance Corporation with written notice; provided, however, that in the event that Lender, in its sole discretion, deems Company to be in breach of any of the representations and warranties made herein, Lender may immediately terminate this Addendum without prior notice to Company. However, the termination of this Addendum shall not automatically terminate the Agreement. In the event of a termination of this Addendum, Lender and Company shall promptly notify HUD of such termination. 

5. ASSIGNMENT. Company may not assign this Addendum. In the event of a conflict between the terms of this Addendum and the Agreement, the terms of the Agreement shall control. Subject to the modifications set forth herein, all other terms, conditions, and provisions of the Agreement are affirmed, incorporated herein by reference and shall remain in full force and effect. 

IN WITNESS, HEREOF, this Addendum has been executed this Day day of Month, 2013. 
Company Name: Company Name 
HUD ID #: HUD ID #
Company Address:      
Corporate Officer/Principal:      

Signature: ________________________________________________
Printed/Typed Name: Name
Title:  Title 

Residential Acceptance Corporation 
Corporate Officer/Principal:      

Signature: ________________________________________________ 
Printed/Typed Name: Angela Selvey       
Title: CFO 


Conventional Addendum
(to authorize the Brokering of Conventional files to RAC)

This Addendum for Conventional Correspondent and Brokerage ("Addendum") supplements amends and is made part of the Correspondent and or Brokerage Agreement ("Agreement") between Residential Acceptance Corporation ("Lender") and Broker Company ("Company"). Capitalized terms not defined herein shall have the same meaning as defined under the terms of the Agreement. 

WHEREAS, Company wishes to originate single-family Conventional Mortgage loan application packages for mortgage loans and 

WHEREAS, Lender agrees to act as a Principal Authorized Agent for the origination and processing of applications for such Conventional Mortgage Loans; and 

WHEREAS, Lender and Company wish to define the conditions pursuant to which Lender is willing to make available the funds necessary for Conventional Mortgage Loans submitted to and accepted by Lender pursuant to the terms of the Agreement and this Addendum. 

NOW, THEREFORE, Lender and Company hereby agrees to the following: 

1. Broker agrees to process the loan application request in accordance with RAC processing guidelines as established and as may be modified by RAC from time to time. It is Broker’s responsibility to adhere to all Federal and State regulations in addition to any requirements that RAC adheres to. 

2.   All loans submitted to RAC will be processed entirely by Broker, and Broker shall initiate and order all necessary processing and related verification forms, including all necessary inspections, engineering reports, legal documents, mortgage and other loan verifications.  Broker will collect financial information (e.g. tax returns, bank statements, pay stubs, etc.) and such other related documents that are required by RAC as part of the loan application process.  

3.  All Broker compensation is disclosed on the Good Faith Estimate of Settlement Services and the HUD-1/1A Settlement Statement in accordance with applicable law.  Broker may charge the borrower a fee for its services in processing the loan not to exceed any % of the principal amount of the loan that is deemed unlawful by any regulating Federal or State entity. 

4.   In the event of loan approval, Broker will assist RAC in coordinating the loan closing and obtaining any documents required by the closing and post closing departments of RAC. 

5.  Broker will maintain regular contact with the Applicant, RAC, Inc., realtors and all parties involved in the transaction between application and closing to apprise them of the status of the application and to gather any additional information as needed to assist RAC in underwriting, and if approved, funding the loan. 

6.   If RAC agrees to fund a loan request submitted by Broker, RAC shall be responsible for all matters pertaining to the underwriting thereof.  All loans shall be closed on loan    documentation and in a manner approved by RAC.   

7.  Nothing contained herein shall constitute a partnership or joint venture between RAC and Broker and the parties acknowledge that at all times they are operating as independent contractors.  Broker shall at no time hold itself out to be RAC's agent or employee. 

8.   Broker will comply with all applicable Federal, State and Local laws as they pertain to required disclosures and timing of such disclosures including, but not limited to, disclosures required by the Real Estate Settlement Procedures Act, Equal Credit Opportunity Act, Truth-in-Lending Act, Fair Housing Act, Fair Credit Reporting Act, Federal Consumer Credit Protection Act, National Flood Insurance Act, Gramm, Leach, Bliley Act, and any and all applicable Predatory Lending Laws. 

9.  RAC reserves the right to terminate this agreement at any time, and for any reason, which termination shall be effective upon the sending of written notice thereof. 

10. Broker represents and warrants to RAC, as of (i) the time any loan package is submitted to RAC, and (ii) as of the time the loan is funded and closed, that: 

a. No untrue statement: None of the statements or information contained in any Loan package will contain any false or erroneous statements, or omit material facts necessary to make such statements or information accurate and understandable. BROKER UNDERSTANDS THAT BY MAKING THE WARRANTY CONTAINED IN THIS SUBPARAGRAPH IT IS WARRANTING THE ACCURACY OF ALL INFORMATION CONTAINED IN ANY LOAN PACKAGE SUBMITTED TO RAC, WHETHER OR NOT BROKER HAS KNOWLEDGE OF, OR REASON TO SUSPECT, ANY INACCURACY. 
b. Absence of Claims, Except as previously disclosed by Broker to RAC in writing, there is not pending or, to the best of broker's knowledge, threatened any suit, action, arbitration, or legal, administrative, or other proceeding or governmental investigation (including an allegation of fraud by another lender) against Broker or its current or former owners, agents, or employees which could have a materially adverse effect on the Broker's business, assets, financial condition, or reputation. 

c. Control of Documents, No Borrower shall have had in its direct or indirect possession or control any credit, income, or deposit verification document submitted to RAC with respect to any Loan. 

d. Duly Licensed, Broker possesses all necessary active and valid licenses, permits, and authority to engage in the activities contemplated by this Agreement.   

e. Ownership, Except as otherwise disclosed to RAC in writing before the funding of any Loan, Broker shall have no direct or indirect ownership interest in any property acting as security for the Loan. 

f. Origination, Broker takes the Mortgage Loan Application.  The services were necessary for the transaction and they are not duplicative of services performed by others. 

11. Broker's obligation to fully indemnify RAC under this Agreement shall not be affected by RAC's taking any of the following actions with or without notice to Broker: (a) liquidation, repayment, retirement, or sale or resale of any Loan; (b) foreclosure of any Loan; or (c) sale or resale of the property securing any Loan. 

12. Broker shall indemnify and hold RAC and its shareholders, directors, officers, agents, employees, successors, and assigns harmless from and against, and shall reimburse the same with respect to, any and all loss, damage, liability, costs, and expenses, including reasonable attorneys' fees, from any cause whatsoever, incurred by reason of or arising out of or in connection with (a) any breach of any representation or warranty contained in paragraph 10, (b) Broker's failure to perform any obligation hereunder, and (c)any claim by a Borrower resulting from RAC's failure or refusal to fund a Loan (collectively "Loss").  Without limiting the generality of the foregoing, Broker's indemnity shall extend to all repurchase demands of any third party to which RAC had sold any Loan.  Broker's obligation to indemnify RAC under this Agreement shall arise upon (a) RAC's incurring a Loss, or (b) automatically upon RAC's receipt of a Loan repurchase demand from a secondary market investor, which RAC determines in its sole and absolute discretion to be enforceable, even if RAC has not incurred any Loss with respect to such Loan.  RAC reserves the right to hold or deduct from pending and/or future broker checks until all losses and reimbursements of rebate/premium pricing have been recovered. 

13. Attorneys' fees, if any legal action or other proceeding is brought for the enforcement of this Agreement, or because of an alleged dispute, breach, default, or misrepresentation in connection with any of the provisions of this Agreement, the prevailing party or parties shall be entitled to reasonable attorneys' fees and other costs incurred in that action or proceeding, in addition to any other relief to which it or they may be entitled.

14. This agreement shall be governed by the laws of Florida. 


IN WITNESS, HEREOF, this Addendum has been executed this Day day of Month, 2013. 
Company Name: Company Name 
HUD ID #: HUD ID #
Company Address:      
Corporate Officer/Principal:      
Signature: ________________________________________________
Printed/Typed Name: Full Name
Title:  Title 

Residential Acceptance Corporation 
Corporate Officer/Principal:      
Signature: _________________________________________________ 
Printed/Typed Name: Angela Selvey       
Title: CFO 
VA ADDENDUM
(to authorize the Brokering of VA files to RAC) 
This Agreement is made and entered into this    day of       2013 by and between Residential Acceptance Corporation (“Lender”) a Georgia Corporation, having its principal place of business at 5100 West Kennedy Blvd Suite 160, Tampa, FL 33609 and                                                             (“Broker”), having its principal place of business at 

If Applicable: 
 

VA #                                                                 
RECITALS 
A. 
Lender desires from time to time to make real estate loans (“Loans”), to qualified borrowers whose applications are provided to Lender by Broker; 

B. 
Broker, which possesses considerable knowledge in all aspects of real estate lending, including, if Broker is a VA Authorized Broker, lending governed by the rules of the Department of Veterans Affairs, desires to provide Lender, from time to time, completed Loan application packages for Loans to be made or granted by Lender directly to the loan applicants, whether closed in the name of Lender or Broker. 

NOW, THEREFORE, in consideration of the above recitals and the mutual covenants and promises herein contained, the parties do hereby agree as follows: 

1. ELIGIBLE LOAN APPLICATIONS 
Only the types of mortgage loans initialed by Lender below shall be eligible for submission by Broker to Lender for funding by Lender under this Agreement:

   Lender’s Initials 

________ 
Applications for Loans (“VA Loans”) eligible to be guaranteed by the Department of Veterans Affairs (“VA”) 

2. TERM 
(a) This Agreement shall commence on and as of the date first written above, and shall continue until terminated by the parties, subject to honoring loans approved for closing. 

(b) This Agreement may be terminated by Lender without penalty or cause upon written notice to the other party. In addition, Lender shall have the right to terminate this Agreement immediately by notice in writing to Broker in the event of any of the following: 

(i) Broker defaults on any of its obligations hereunder and such default is not cured within fifteen (15) Business days after notice to Broker of such default; or 

(ii) Broker shall initiate or suffer any proceedings of insolvency or reorganization under any federal or state bankruptcy, receivership or other similar laws, or make any common law assignment for the benefit of creditors; or 

(iii) Broker shall, as a result of any act or omission on the part of Broker, cause Lender to suffer any involuntary sale or execution upon any interest in any Loan originated hereunder; or 

(iv) Broker assigns or attempts to assign its rights and obligations hereunder without Lender’s prior written approval. 

3. LENDER’S LOAN PROGRAMS 
Lender will specify to Broker, from time to time, the Loan types, amounts, interest rates, points and other applicable terms under which Lender will consider making a Loan, and the time period during which a Loan program is available. 
4. SERVICES OF BROKER 
(a) Broker will assist prospective borrowers in completing credit applications and such other documents as Lender may require. All such documentation shall be in accordance with the then current underwriting standards and loan policies of Lender, and Broker will promptly submit all information generated pursuant to such applications to Lender for its review and approval. 

(b) Broker shall complete and furnish, to each applicant, any and all information which is required by federal, state and local laws and regulations including but not limited to, the Equal Credit Opportunity Act, Regulation B, the Real Estate Settlement Procedures Act, Regulation X, the Truth-in-Lending Act, Regulation Z and the Fair Credit Reporting Act. 

(c) Broker shall make no credit commitments on behalf of Lender. Lender has the sole and absolute discretion to determine whether a Loan will be granted and under what terms and conditions. 

(d) Broker shall obtain real estate appraisals/CRVs and credit reports only from those appraisers and credit reporting agencies, which are authorized by Lender. Lender agrees to furnish Broker with a list of authorized appraisers and credit reporting agencies, and to update such list from time to time. 

(e) Broker, at its own expense, shall perform such functions and provide Lender with all credit data, financial statements, real estate information and such additional items as Lender, from time to time, may require. 

5. OBLIGATIONS OF LENDER 
(a) Upon receipt of the credit application and such other information as may be required, Lender will, within a reasonable time, consider said application for the purposes of making a Loan. If Lender approves such application, Lender shall so advise Broker. 

(b) At Lender’s option, Lender may obtain appraisals/CRVs, credit reports and other information it deems necessary. 

6. FEES 
Lender shall allow Broker to retain the origination fee and all discounts collected in excess of Lender’s quoted price. Lender may withhold payment of any fee otherwise due and payable to Broker for application to any obligations of Broker to Lender. In no event shall any compensation be paid to Broker unless a Loan is funded, nor shall any compensation by paid to Broker on account of any other loan made to a particular borrower by Lender or upon any increase in the Loan amount after the initial Loan amount has been dispersed by Lender. 

7. APPLICABILITY OF BROKER’S REPRESENTATIONS AND WARRANTIES 
Each Loan shall be subject to all representations and warranties specified in this Agreement, regardless of the provisions of any other documents or conduct of the parties with respect thereto, and this Agreement shall exclusively govern the rights of the parties hereto despite the fact that a Loan may be made subsequent to this Agreement. Each representation, warranty and covenant herein shall survive the making of a Loan and the termination of this Agreement. 

8. REPRESENTATIONS AND WARRANTIES OF BROKER AS TO EACH LOAN 
As to each Loan, Broker hereby represents, warrants, and covenants to Lender as follows: 

(a) All information relating to credit submitted in connection with an application for a Loan is accurate, complete and truthful;  

(b) All documents and instruments submitted by Broker in connection with such Loan are valid and genuine, in every respect; 

(c) To Broker’s knowledge, there is no bankruptcy, foreclosure or other litigation pending or threatened against the borrower; 

(d) There will be no claims or defenses as to the Loan by reason of any act or omission of Broker, its officers, directors, Brokers or employees; 

(e) Broker and each of its officers, directors, Brokers and employees maintain all licenses required of them; 

(f) Broker has no adverse information concerning an applicant which it has not communicated to the Lender; 

(g) Except for the payment to satisfy an existing loan, no fee or other compensation or any portion of the Loan proceeds has been or will be paid directly or indirectly by any person to Broker or any of its officers, directors, employees or Brokers; 

(h) The Loan has not been referred or brokered to Broker by another correspondent or mortgage broker; 

(i) No fee or other compensation has been or will be paid to Broker in connection with Lender’s insurance requirements or any loan or sale escrow; 

(j) Except for the payment to satisfy loan, the loan proceeds are not to be paid, in whole or in part, to a seller who 
(1) pays any compensation to or receives any compensation from Broker,
(2) is related by common ownership or control to Broker, or 
(3) shares its profits or losses with Broker. The term Broker as used in the Paragraph 8

(k) includes Broker’s affiliates, partners, directors, officers, employees and Brokers; 

(l) To Broker’s knowledge, there is no undisclosed secondary financing involved with a Loan.

 (m) Broker has not and will not 
(1) advise any borrower that they are guaranteed a particular interest rate should their loan application be 
approved or 
(2) issue any interest rate lock or similar agreement with the prior written consent of the Lender.

(n) Broker and the loan applicant have agreed that Broker is representing such loan applicant as such loan applicant’s Broker with respect to the loan application and is not acting as a Broker of Lender. Broker has disclosed to the loan applicant that depending upon the interest rate and origination points at which a loan from Lender to the loan applicant closes; Lender may pay compensation to Broker in addition to any compensation to be paid to Broker by the loan applicant. 

9. ADDITIONAL REPRESENTATIONS AND WARRANTIES OF BROKER 
Broker hereby represents and warrants to Lender as follows: 

(a) Legal Status.  Broker is a       validly existing in good standing under the laws of the state of its organization, and is duly licensed to perform its obligations hereunder and will, during the term hereof. Maintain such licenses. Broker agrees to submit copies of said licenses to Lender. If loan applications for VA Loans are eligible for submission to Lender by Broker hereunder, Broker is a VA Authorized Broker duly appointed by and in good standing as such with the Department of Veteran Affairs. 
(b)  Authority.  The execution and delivery of this Agreement by Broker and the performance by Broker of its obligations hereunder have been duly authorized. 

(c) Legality.  The execution and delivery of this agreement by Broker and the obligations which it will perform hereunder do not, and will not, violate any provision of any law, rule, regulation, order, writ, judgment, injunction, decree, determination or award having applicability to Broker or the organizational or charter documents of Broker. 

(d)  Binding Obligation. When duly executed and delivered by Broker, this Agreement will constitute a legal, valid and binding of Broker, enforceable against Broker according to its terms. 

(e) No Suits.   There are, to the Broker’s knowledge, no actions, suits or proceedings pending or threatened against or affecting Broker or the properties of Broker before any court, governmental department, agency, commission, board, bureau or instrumentality, domestic or foreign, which, if determined adversely to Broker, would have a material adverse effect on the financial condition, properties or operations of Broker. 

(f)  Financial Condition. Broker agrees to make current financial statements available to Lender upon request and, in any case, within one hundred twenty (120) days after the completion of each fiscal year. 

(g)  Confidentiality.  Each party agrees it will not use for its own benefit or will not disclose to any person or entity confidential information relating to the other party which it may acquire during the term of this Agreement. 

10. INDEMNITY 
Broker agrees to indemnify and hold Lender harmless from any and all liability, loss, damage, cost or expense resulting from or alleged to have resulted from the failure of Broker, its officers, directors, employees or Brokers to comply with the warranties, representation and covenants of this Agreement. Broker’s indemnity obligation specifically covers all costs and expenses, including any attorneys’ fees incurred by Lender. Lender reserves the right to approve of Broker’s selection of attorneys used to prepare the mortgage documents and the right to engage attorneys of Lender’s choice, at Broker’s expense, which attorneys are retained to represent Broker and perhaps Lender in any action related to Loans originated by Broker under this Agreement. Broker further agrees to indemnify and hold Lender harmless from any and all liability, loss, damage, cost or expense resulting from or alleged to have resulted from the failure of Broker, its directors, officers, employees or Brokers to process Loan applications in a timely and professional manner, unless Broker is delayed in the processing of Loan applications due to actions of Lender. 

11. RELATIONSHIP OF THE PARTIES 
It is agreed that Broker and Lender are not partners or joint ventures, but shall have the status of and act in all matters hereunder as independent contractors. Broker shall hold funds collected on account of any loan in trust for Lender. Broker is not a Broker or partner of Lender and has no authority and is intended to have no power to create, extinguish or modify any right, obligation or liability of Lender to any person whatsoever. It is expressly understood that, notwithstanding the execution of this Agreement and the representations, warranties and covenants contained herein, Lender may make loans with or without the assistance of Broker and may use the services of other Brokers, and Broker may refer real estate loans to other lenders or may close loans on its own behalf. 
12. APPROVAL 
In the event the approval of any entity, including but not limited to private mortgage insurers, governmental or quasi-governmental agencies or potential investors, is required to process, close, fund or service a Loan, Broker agrees to take whatever action is required to obtain such approval. 

13. EXPENSES 
Except as expressly provided herein to the contrary, each party shall bear its own costs and expenses incurred in connection with the preparation of this Agreement and the performance of the obligations contemplated hereby. 

14. WAIVERS 
Lender’s failure to enforce any provision of this Agreement shall not be deemed a waiver of that or any other provision with respect to that or any other transaction with Broker. 

15. TAX REPORTING
Loans Closed in Lender’s Name. With respect to all loans submitted to Lender by Broker hereunder and closed by Lender in Lender’s name, Lender shall report to the federal Internal Revenue Service (“IRS”) all points and interest paid to Lender by the borrower under each such loan and provide copies of such report or other statements thereof to such borrower as required by IRS regulations, as amended from time to time. 

16. NOTICES; FACSIMILES 
All notices required under this Agreement shall be considered given when deposited in the United States Mail bearing sufficient postage and addressed as set forth below:

 To: Residential Acceptance Corporation 

5100 West Kennedy Blvd Suite 160

Tampa, FL 33609

  To: Broker:                                                            
                                                                  
                                                                  

Lender, at its option, may transmit by facsimile to Broker all information regarding loans eligible for submission by Broker hereunder (including, without limitation, price information and product requirements) or regarding any other loan programs offered by Lender and Broker hereby consents to such transmittals by facsimile. 

17. ASSIGNMENT 
Broker shall not assign any of its rights hereunder without Lender’s prior approval 

18. BROKERAGE 
Each party represents and warrants there are no claims for brokerage commissions or finders’ fees in connection with the transactions contemplated by this Agreement. Each party agrees to exonerate, indemnify and hold harmless the other in respect to any and all losses sustained by the other as a result of liability to any broker or finder on the basis of any arrangement or agreement made by or on behalf of such party 
19. CAPTIONS 
Paragraphs or other headings contained in this Agreement are for reference purposes only and shall not in any way affect the meaning or interpretation of this Agreement. 

20. ENTIRE AGREEMENT 
This Agreement and the documents referred to herein or executed concurrently herewith constitute the entire agreement between the parties hereto and there are no prior agreements, understandings, restrictions, warranties or representations between the parties. 

21. AMENDMENT 
No term or provision of this Agreement shall be altered or modified unless in writing and signed by both parties.
22. SEVERABILITY 
In the event that any provision of this Agreement conflicts with applicable law, such conflict shall not affect the other provisions, and to this end the provisions of this Agreement are declared to be severable. 

23. GOVERNING LAW AND VENUE 
This Agreement shall be governed by, and construed in accordance with the laws of the Florida. The parties hereto expressly agree that any judicial action pertaining to the Agreement shall be filed in a court of appropriate jurisdiction, located in Tampa, Florida 





                                                                         
IN WITNESS, HEREOF, this Addendum has been executed this Day day of Month, 2013. 
Company Name: Company Name 
HUD ID #: HUD ID #
Company Address:      
Corporate Officer/Principal:      

Signature: ________________________________________________
Printed/Typed Name: Name
Title:  Title 

Residential Acceptance Corporation 
Corporate Officer/Principal:      

Signature: ________________________________________________ 
Printed/Typed Name: Angela Selvey       
Title: CFO 
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